TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

THE REGENTS of the UNIVERSITY CF M CH GAN

Juni or Party,
(Appl ication 08/200, 711
Patent 5, 622, 860,
Pat ent 5, 710, 265,
Patent 5,817, 787),

V.
JARL W KBERG and VI JAY CHHAJLANI

Senior Party
(Application 08/387, 805).

Patent Interference No. 104, 319

Bef or e: McKELVEY, Senior Adnministrative Patent Judge, and
SCHAFER and LEE, Adninistrative Patent Judges.

PER CURI AM
FI NAL DECI SI ON



A Tel ephone conference cal
A tel ephone conference call was held on 24 February 1999,
at approximately 4:00 p.m (1600 hours E.S.T.), involving:
(1) DeAnn F. Smth, Esq., counsel for The Regents of
the University of M chigan;
(2) Steven R Ludwi g, Esq., counsel for Wkberg; and
(3) Fred E. McKel vey, Senior Adm nistrative Patent
Judge.
The purpose of the tel ephone conference call was for
Ms. Smth to advise the board that the junior party did not
intend to file any papers in the interference. The parties
were advised that the board would enter a final decision
entering judgnment against the junior party. M. Smth agreed

that the action proposed by the board woul d be accept abl e.

B. Judgnent
Upon consi deration of the record, it is
ORDERED t hat judgnment on priority as to Count 1, the
sole count in the interference, is awarded agai nst junior
party, THE REGENTS of the UNI VERSITY OF M CH GAN
FURTHER ORDERED t hat judgnment on priority as to
Count 1 is awarded in favor of senior party JARL W KBERG and

VI JAY CHHAJLANI .



FURTHER ORDERED that, on the record before the Board
of Patent Appeals and Interferences, senior party JARL W KBERG
and VI JAY CHHAJLANI is entitled to a patent containing
claims 114-117, 119-123, 125-130, 132-143, 145-148 and 150
(corresponding to Count 1) of application 08/ 387,805, filed
21 February 1995.

FURTHER ORDERED t hat Tadat aka Yamada, Ira Gantz and
junior party, THE REGENTS of the UNIVERSITY OF M CH GAN, are
not entitled to a patent containing clains 1-6 (correspondi ng
to Count 1) of U S. Patent 5,817,787, granted 6 Cctober 1998,
based on application 08/842,045, filed 23 April 1997.

FURTHER ORDERED t hat Tadat aka Yamada, Ira Gantz and
junior party, THE RECGENTS of the UNIVERSITY OF M CH GAN, are
not entitled to a patent containing clains 40, 55 and 58
(corresponding to Count 1) of application 08/629, 335, filed
23 July 1996

FURTHER ORDERED t hat Tadat aka Yamada, Ira Gantz and
junior party, THE REGENTS of the UNIVERSITY OF M CH GAN, are
not entitled to a patent containing clains 1-16 (corresponding
to Count 1) of U S. Patent 5,710,265, granted 20 January 1998,
based on application 08/672,109, filed 27 June 1996.

FURTHER ORDERED t hat Tadat aka Yamada, Ira Gantz and

junior party, THE RECENTS of the UNIVERSITY OF M CH GAN, are



not entitled to a patent containing claim4 (corresponding to
Count 1) of U S. Patent 5,622,860, granted 22 April 1997,
based on application 08/ 200,711, filed 17 February 1994.
FURTHER ORDERED that if there is a settlenent
agreenent, attention is directed to 35 U S.C. §8 135(c) and

37 CFR § 1.661.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

Rl CHARD E. SCHAFER
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

JAMVESON LEE
Adm ni strative Patent Judge
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cc (via First Class Mail):

Attorney for The Regents of

the University of M chigan

(assi gnees of the Yamada patents
and applications involved in

the interference):

DeAnn F. Smth, Esq.
HARNESS DI CKEY AND PI ERCE
5445 Corporate Drive
Suite 400

Troy, M 48098-2683

Tel : 248-641- 1600
Fax: 248-641-0270

Attorney for Wkberg
(real party in interest
WA Phar m AB) :

Steven R Ludw g, Esaq.

Jorge A Coldstein, Esq.
STERNE KESSLER GOLDSTEIN & FOX
1100 New York Avenue, N W
Suit 600

Washi ngton, D.C. 20005-3934

Tel : 202- 371- 2600
Fax: 202- 371- 2540
E-mail: sl udwi g@kgf.com
E-mail: j gol d@kgf . com



